REMARKS 



1 . ) Claim Amendments 

The Applicants have canceled claims 31 , 32, 36-39 and 41 . Claims 36-39 and 
41 were previously withdrawn from consideration in response to the Examiner's 
restriction requirement. Accordingly, claims 26-30, 33-35, 40, and 42 are pending in 
the application. Favorable reconsideration of the application is respectfully requested 
in view of the foregoing amendments and the following remarks. 

2. ) Rejections Under 35 U.S.C. § 112 

On page 3 of the Office Action, the Examiner rejected claims 31 and 32 under 
35 U.S.C. § 112, first paragraph, as failing to comply with the written description 
requirement. Claims 31 and 32 have been canceled. 

3. ) Obviousness Double Patenting 

On page 4 of the Office Action, the Examiner rejected claims 40 and 42 under 
the judicially created doctrine of obviousness double patenting over claim 12 of U.S. 
Patent No. 6,332,128. As noted by the Examiner on page 3 of the Office Action, this 
rejection may be overcome through the timely filing of a terminal disclaimer in 
compliance with 37 CFR 1.321(c). The Applicant has filed a terminal disclaimer 
herewith. Therefore, the withdrawal of the rejection and the allowance of claims 40 
and 42 are respectfully requested. 

4. ) Claim Rejections - 35 U.S.C. § 102(e) 

The Examiner rejected claims 26-30, 33-35, 40, and 42 under 35 U.S.C. 
102(e) as being anticipated by McCall et al. (US 6,321, 984B1). The Examiner 
contends firstly that the present invention was abandoned when Application No. 
09/759,023 was abandoned by the Applicant, Randy Nicholson, for failure to respond 
to an Office Action dated October 8, 2002. The Applicant respectfully disagrees. 
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The claims of Application No. 09/759,023 were rejected in view of US 
6,321 ,984, and Application No. 09/759,023 was abandoned on April 8, 2003. Prior to 
April 8, 2003, however, Mr. Nicholson obtained agreement from the inventors and the 
Assignee of US 6,321,984 that Mr. Nicholson should have been named as an 
inventor on both US 6,321 ,984 and on pending Application No. 09/746,392. Both US 
6,321 ,984 and 09/746,392 were assigned to AutoGas Systems, Inc. on January 27, 
2003. The process was also begun to correct the inventorship of US 6,321 ,984 and 
09/746,392 by adding Mr. Nicholson as an inventor. 

Since Mr. Nicholson was being added as an inventor on US 6,321,984 and 
09/746,392, Application No. 09/759,023 was allowed to go abandoned, and its claims 
were added to 09/746,392, which claimed priority on US 6,321,984. Therefore, 
Application No. 09/759,023 was abandoned to avoid double patenting with 
09/746,392, not because the Applicant was abandoning the invention. Applicant 
notes that the Board has stated, "Such intent to abandon the invention will not be 
imputed, and every reasonable doubt should be resolved in favor of the inventor." Ex 
parte Dunne, 20 USPQ2d 1479 (Bd. Pat. App. & Inter. 1991). Therefore, the 
Applicants respectfully request the Examiner to withdraw his conclusion that the 
claimed invention was abandoned. 

The Examiner further reasoned that U.S. 6,321,984 could be used as prior art 
against the current application because the inventive entity is not the same between 
the present application, its parent Application No. 09/746,392 now abandoned, and 
US 6,321, 984B1. However, as noted above, petitions have been filed to add Mr. 
Randy Nicholson to both US 6,321,984 and 09/746,392, thus making the inventive 
entity the same. A copy of the decision adding Mr. Nicholson to 09/746,392 (the 
parent of this divisional application) is enclosed. The petition adding Mr. Nicholson to 
US 6,321,984 is still pending. It was initially refused because the petitioner did not 
include a certificate of correction with the petition. In a telephone conference with 
Examiner Thien M. Le (571-272-2396), the Examiner who refused the petition, 
Examiner Le stated that the petition was otherwise in good order, and would have 
been granted. Therefore, the petition was refiled with a certificate of correction on 
August 25, 2004. Examiner Le has not yet received the refiled petition. 

Amendment - PAGE 6 of 7 

Attorney Docket No. 1 1 59-001 6D 



Thus, it can be concluded that the inventive entity is the same for the present 
application, its parent Application No. 09/746,392, and US 6,321, 984B1. Therefore, 
US 6,321 ,984 cannot be used as prior art, and the withdrawal of the rejection and the 
allowance of claims 26-30, 33-35, 40, and 42 are respectfully requested. 



For all the above reasons, the Applicant respectfully requests the allowance of 
claims 26-30, 33-35, 40, and 42, and the passing of this application to issue. 



Date: December 8, 2004 

Steven W. Smith 
Attorney at Law 
7237 Birchwood Drive 
Dallas, TX 75240-3609 

Tel.: 972-583-1572 
Fax: 972-583-7864 
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CONCLUSION 



Respectfully submitted, 




Steven W. Smith 
Registration No. 36,684 



